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ABSTRACT 

Since the colonial period, Southeast Asian countries have increasingly invested control and 
manage forest resources within centralized-resource management regime. Consequently, in 
terms of laws and regulations dealing with forest resource management, it is a legal fact that 
forestry policy and legislation that have been shaped and enforced by the governments tend 
to ignored or little recognized the customary rights of indigenous people and forest-
dependent communities living within the forests for generations. Besides, forestry 
management in the region for a long period of time are predominantly subject to the 
influence of political, military, and commercial interests of the states. As a result, tensions 
and conflicts simultaneously emerged between governments and the local people namely 
indigenous people and forest-dependent communities in contesting forest lands use and 
access to forest resources in the region.  
 
Since the last over two decades, the governments in Southeast Asia region have begun to 
explore ways to extend greater recognition the rights of indigenous communities and forest-
dwellers, and have tried to formulate those rights of forest-dependent people into state-
forestry policies and regulations. It is an interesting legal phenomenon to be studied from 
legal anthropology point of view with the purpose of observing as well as understanding the 
indigenous people-oriented laws and regulations which formulated in the development of 
community forestry in Southeast Asia. The paper attempts to examine on how the 
governments of the selected Southeast Asian countries namely Thailand, Malaysia, and the 
Philippines formulated and regulated the indigenous people rights within community forestry 
policies and regulations, as well as state institutions that established to support community 
forestry development in the region.      
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Southeast Asia is one of the richest region in the world in terms of its varied humanity ecosystems. 

The diversity of cultural groups that combined with one of the world’s richest genetic pools namely 

biodiversity has resulted in a multiplicity of forest-use systems. The major mainland rivers and watersheds 

as well as the entire archipelago of the region were carpeted with dense tropical rain forest. 

Most of Southeast Asia’s forestland was placed under state control and manage during the 

nineteenth and twentieth centuries, largely dictated by the European colonial administrations of the era. 

The process of land nationalization was sequential and multi-faceted, involving the formulation of laws and 

policies to legitimize the state property regime and the development of bureaucratic institutions created to 

implement claims of governments. Western concepts of nature preservation, silviculture, and industrial 

forestry provided a scientific basis for developing management goals and mechanisms for administering 

newly demarcated public forestlands.  

It is a legal fact that customary rights of the indigenous forest management system that practiced 

by hill tribe communities for years and generations, such as long rotation swidden agriculture, agro-forestry, 

hunting and gathering regimes, often found little or no recognition and even ignored in these new systems 

of land tenure and forest laws as they were based on European concepts of land ownership, reflecting very 

different modes of production and legal traditions (Fox  1993). 

In one hand, a discourse of state forestry was established drawing on constitutions, laws and other 

legislations that largely ignored and rejected local climes to forest lands and access to forest resources. 

This was based on a growing body of decrees, regulations, codes, and other government declarations that 

reinforced de jure rights of the state vested through national constitutions and agrarian laws. But, on the 

other hand, in many cases local communities continued to be de facto users and managers of forest, until 

the state or other entities authorized by the government, usually state forest enterprises or private sector 

corporations, began exploiting the resources. When tensions, conflicts or confrontations between state and 

local people occurred, the former almost always ignored and prevailed, although resistance often continued 

in the form of guerilla activities, sabotage, petty theft and arson (Peluso 1992; Poffenberger 1999).  

It is estimated that in Southeast Asia region there are around 80 to 100 million indigenous and hill 

tribe people who reside on land classified as state forest. Moreover, there are an additional 200 million rural 

residents who are in varying degrees dependent on forest resources and products for their survival. 

Traditional tenure systems that employed by indigenous people on forest lands and access to forest 

resources have been the primary mechanism for allocating natural forest resources among the local 

people. This customary tenure practices continue to guide communal resource management, despite the 



absence of formal recognition for thousands of years. These community-based tenure systems draw their 

legitimacy from the indigenous people as forest dwellers and forest-dependent peoples (Poffenberger, 

1999, 4). 

Southeast Asian countries are challenged by the great differences between government forest and 

land laws and customary tenure traditions and regimes. The presence of many forest dwellers is still not 

acknowledged by most national laws and bureaucrats that possess legal jurisdiction and control over land 

and forest resources. In this condition, forest dwellers are always indiscriminately labeled as destroyers of 

forest resources. They are usually considered to be squatters illegally using state-owned resources. At the 

end result is that tens of millions of indigenous people residing in and around forest zones live under a 

constant threat of being arbitrarily displaced, politically ignored and economically marginalized (Lynch 

1993, 28).  

It has been witnessing that in many existing cases, state laws and regulations tend to dominate 

and ignore indigenous laws and traditions with regard to forest lands use and access to forest resources 

which employed for generations. The indiscriminate legal labeling of forest resources as public forest has 

effectively created “open access”  situations that undermine community-based tenure encourage legal and 

illegal use and extraction of natural resources, and promote migration and greater population density in 

ecologically fragile areas (Lynch 1995).  

At the same time, natural resource bureaucrats in most national and state governments in the 

name of development and progress exercise an exclusive legal authority to grant rights to the outsiders 

engaged in capital-intensive commercial-extraction endeavors by ignoring rights of forest-dependent 

communities and indigenous people who living within the forests for generations. Consequently, they were 

considered as victims of state-based forestry management that practiced by the governments, with the sole 

economical purpose of improving state revenues, in the name of development (Bodley 1990).    

Since the late 1970s, forest-dependent communities and indigenous people have received an 

increasing attention from national governments and donor agencies. The World Bank and other 

development agencies began to support social forestry policies and poverty alleviation programs in 

Southeast Asia region. Over the past decade, however, public forest policies and legislations have begun 

to change.  In the Philippines, Malaysia and Thailand, for examples, began to establish policy and legal 

mechanisms to serve  respect and recognition for the rights of upland and forest-dependent communities, 

particularly indigenous people who have been living within the forests for generations.  

The most important recent change and development in national forest policy  as a system of 



interrelated elements which establishes a form in which the government desires  to implements a form its 

forestry program and influences or controls its people in the use of state forest resources is the integrated 

community forestry (Bhargava, 1993). In this respect, community forestry can be defined as any situation 

which intimately involves the local people in a forestry activity. The concept embraces a range of situations: 

establishing woodlots in areas which are short of wood and other forest products for local needs; growing 

trees at the farm level to provide a cash crop; processing trees and tree products at  the farm level to 

provide food and income; generating income by providing products for artisans or small industries, etc. 

(FAO, 1978). The community forestry programs, therefore, are associated with growing  trees for the 

benefit of the people in the immediate vicinity and envisage increasing productivity and raising village 

income. In totally the program offers a tree-based environment – an environment  for land transformation , 

an environment for production, and an environment  for strengthening the local economy and increasing 

employment opportunities (Bhargava, 1993). 

This paper attempts to examine historical perspective of community forestry development in 

Southeast Asia, with special focus on the three countries namely Thailand, Malaysia, and the Philippines. 

Furthermore, the paper examines on how the indigenous rights on forestlands use and access to forest 

resources recognized and regulated within policy and legislation which established and enforced by the 

government to support community forestry development in those three Southeast Asia countries. 

 

COMMUNITY FORESTRY DEVELOPMENT IN SOUTHEAST ASIA: A HISTORICAL OVERVIEW  

Forest in Southeast Asia region was initially controlled and manage by using kingdoms regimes.  

The early kingdoms of the region were influential in formulating the concept of state domain and 

establishing administrative systems in areas under their limited control. They also supported private 

ownership and the sale of agricultural lands. From the beginning of the first millennium CE, there is 

documentation that forest products made up the bulk of trade goods and were a key element in the 

economies of the early kingdoms. The colonial period of Southeast Asia began in the early 16th century 

with the arrival of Spanish and Portuguese explorers, followed by Dutch, the English and the French. The 

Spanish were the first to attempt to establish territorial control when Magellan landed on the island of Luzon 

in the northern Philippines in 1512 and claimed the island chain for the Spanish crown (Contreras 2003).  

The sixteenth and seventeenth century Europeans visiting Southeast Asia were primarily in search 

of valuable trade commodities that were both light in weight and able to withstand long sea voyages. 

Spices, gums, resins, and aromatic wood fetched high prices in Europe, as they had in China and Rome for 



over thousand years. Europeans colonialists initially relied on pre-existing collection and marketing 

systems. For their forest products Europeans trades paid in gold and silver as well as  in cloth, matches, 

metal tools, mirrors, and other goods, while Chinese traders used  gold (tahil), gongs and dragon jars 

(Poffenberger 1999). 

The depleted forests of Europe led colonial powers to increasingly depend on Asia for materials for 

ship repair and construction. The first forests set aside by Europeans were designated as sources of timber 

for boat building. By 1677, the Dutch were already negotiating contracts with Javanese rulers to secure 

access to rich teak forest of the northern coast. By the nineteenth century commercial timber extraction was 

widespread. Burma and Thailand were being heavily logged for teak, and much of the lowland Philippines 

was intensely harvested from the 1850s on. In response to the uncontrolled cutting, the Spanish colonial 

government established the first Philippine forestry bureau in 1863. By 1870, the island of Cebu was so 

badly deforested and eroded that the bureau banned logging. However, this resulted in the emergence of a 

black market and in timber smuggling that the agency could not control. 

In Thailand, modern forestry began in 1896 with the creation of the Royal Forest Department 

(RFD). Although Thailand was able to fully maintained its independence through the colonial period, King 

Chulalongkorn was concerned that European traders were depleting the teak forests in the country. British 

timber merchants operated freely throughout Thailand and Burma during the second half of the nineteenth 

century, bribing government officials to gain control of the concessions that were virtually unregulated. 

Much of the southern portions of Thailand and Burma were heavily logged during this period. In response, 

the King of Thailand hired H. Slade a British forester who had been based in colonial India, to train Thai 

staff and establish a forestry department. Some Thai also studied at the Indian forestry school at Dehra 

Dun. Throughout the twentieth century, the countries of Southeast Asia continued to expand their technical 

forestry agencies and, in Thailand this agencies enhanced the power of the central government at the cost 

of local territorial administrators (Poffenberger 1990; Lakanavichian 2001). 

In Indonesia, the Dutch colonial administrators brought German foresters in 1849 to establish a 

modern system of forest management and, in 1860, the governor-general formed a committee to formulate 

forest laws for Java and Madura of Indonesia. While governments succeeded in establishing forestry 

agencies and gained some control over forests in coastal areas and lowland plains, much of upland 

Southeast Asia and the interior of the Indonesian archipelago in particular remained outside and any 

effective government administration prior to World War II. Recognizing the vast forest area and limited staff 

capacity within the agency, one Dutch colonial forester noted in 1937 that : “ the best solution is joint 



management by the forest service and the communities” . Indigenous land laws provided the only functional 

mechanism controlling land access at the community level. Therefore, from the 1960s on, the political and 

economic influence of Southeast Asian government began to reach further into the region’s remote forest 

area, placing more strain in forest communities (Poffenberger, 1990; Peluso 1990; Peluso, 1992). 

After World War II, newly independent states in the Southeast Asia region largely retained forest 

management policies of their former colonial government’s, officially designating forestlands as state 

domain. Meanwhile, ancestral domain claims received little recognition and protection under the new 

constitutions. It is because the emphasis was placed on the rapid development of forestry departments and 

other technical agencies to function as wards of the public forest estate. 

The new nations of the region were eager to generate state revenues from their natural resources 

base to develop their emerging industrial sectors, finance government, and stimulate trade. At the same 

time, industrial nation targeted the rich forests of Asia for exploitation. Led by Japan, but with strong 

participation from Korea and Taiwan, the expansion of Asian economies in the 50 years since the end of 

World War II created strong regional markets for Southeast Asian timber. Japan imported over one-half of 

the whole logs exported during the timber booms in the Philippines (1964-73), Sabah (1972-87), Indonesia 

(1970-80), and Sarawak (1993-95). Unsustainable rates of logging, driven by expanding market demand, 

resulted in the depletion of timber stocks in one Southeast Asian country after another. As logs became 

scarce in the Philippines, traders moved into Sabah and Indonesia. When Indonesia banned whole log 

exports in 1980, followed by a ban in Sabah in 1993, Japanese traders turned to Sarawak, Papua New 

Guinea and Cambodia as sources of whole timber. Concession operators were wary of political upheavals 

that threatened their tenure rights. As a consequence, they had little incentive to invest in long-term 

sustainable logging. 

In many countries, powerful patron-client relationships developed, allowing state forestry agencies 

to be captured by vested interest. The timber industry shifted from whole log exports to plywood and pulp 

and paper manufacturing had a preserve impact on natural forests. Governments pressured companies to 

replant and establish large timber plantations rather than regenerate natural forests.  

The post-World War II era also dramatically redefined the political relationships between 

government, forest-dependent communities, and other cultural groups within the Southeast Asian region. 

Nationalism transformed the diverse societies of the Asia colonial states into new independent countries. At 

present, Southeast Asia is estimated to have more than 30 ethnic groups with over 1 million people. Most 

nations have one or more dominant cultures that play major roles in defining national ideology, policies, and 



development priorities.  

Minority groups often only minimal political representation. These groups are upland dwellers and 

forest-dependent peoples, and tend to be viewed as backward and primitive by the dominant culture and 

even by the government. National land laws, often statutes carried-over from colonial era, fail to recognize 

communal tenure or ancestral domain claims. As a result, minorities are simultaneously losing control over 

their resources and becoming culturally disempowered.  The early national land tenure legislation of 

Indonesia, Malaysia, and the Philippines deviated little from the laws and statutes that were in effect during 

the colonial administration. The laws generally recognized the private land rights of sedentary farmers, 

typically members of the lowland majority culture. Meanwhile, in most nations tenure rights were not 

extended to minority peoples who practiced long-rotational agriculture within natural forest environments. 

Most of the region’s land laws mandate the unless land is documented through title or lease agreement, it 

is considered public domain, regardless of how long it has been cultivated and occupied. 

As a consequence, in the Philippines in the mid-1980s for example, an estimated 15 to 18 million 

upland residents, many from ethnic minority groups, were considered illegal squatters. Some ethnic 

minorities in Thailand were even denied citizenship. Most Southeast Asian countries began developing 

programs in the 1960s to resettle forest-dependent ethnic minorities in government-administered villages 

and to wean them away from the practice of swidden agriculture. During the 1970s and 1980s, with 

hundreds of millions of dollars in financing from bilateral and multilateral development agencies, 

resettlement programs were instituted to accelerate the assimilation of ethnic minorities into the 

mainstream of society. By moving local forest residents, it also allowed state and private corporations to 

move into new forest areas to utilize timber concessions, establish estate crop plantations, or begin to 

mining on lands leased from the government. 

Since the late 1970s, forest-dependent communities have received increasing attention from 

national governments and donor agencies. The World Bank and other development agencies began 

supporting social forestry programs in the 1970s under poverty alleviation initiatives and in response to fuel 

wood shortages. It is approximately one-half of the $1.2 billion lent to the Asian forestry sector from 1979 to 

1990 was directed towards social forestry development. This however, primarily led to financing the 

establishment of woodlots with fast growing plantation species, but did not address some of the underlying 

causes of deforestation, such as tenure insecurity. 

Throughout the region, local forest communities have come into conflict with companies that have 

gained resources extraction leases from governments that have been held under communal use and 



management for generations. In contesting these leases, forest-dependent communities have few 

resources with which to pursue a judicial hearing and often little legal standing to file a complaint 

(Poffenberger, 1999:19).  

Over the past decade, however, public forest policies and legislations have begun to change. In the 

1980s, the Philippines began creating mechanisms to recognize the resource rights of upland communities, 

forest-dependent peoples, and indigenous cultural groups. In 1990, the Philippines Government began 

mapping and certifying ancestral domain claims (CADC). The Government of Lao PDR is also recognizing 

customary forest rights under the recently enacted Village Forestry Law. While, in other Southeast Asian 

countries, community forest management policies are still under discussion. 

By the 1980s, growing concern over deforestation in the region led many government planners and 

development agency experts to reconsider to wisdom of industrial forestry and the capacity of state 

agencies to sustain natural forests and rural people development, especially forest-dependent people and 

indigenous communities living within the forests for generations. Therefore, then, the donor agencies and 

other organizations began promoting community forestry or community-based forest management as a new 

model of development assistance, particularly in the development of forest management throughout the 

Southeast Asian countries. 

 

INDIGENOUS RIGHTS WITHIN POLICY AND LEGISLATION OF THE STATE  IN COMMUNITY 
FORESTRY DEVELOPMENT 
 

According to the World Bank Operational Directive on Indigenous Peoples of 1991, the term of 

indigenous peoples describes social groups with a cultural identity distinct from the dominant society which 

makes them vulnerable to being disadvantaged in the process of development. They engage their live in 

economic activities that range from shifting agriculture in or near forests to wage labor or small-scale 

market oriented. Indigenous peoples can be identified in particular geographical areas by presence on the 

following characteristics i.e. a close attachment to ancestral territories and to the natural resources in the 

areas; self-identification by others as members of a distinct cultural group; an indigenous language different 

from the national language; presence of customary social and political institutions; and primarily 

subsistence-oriented production (European Alliance with Indigenous Peoples 1995, 5). 

The only international legal instrument specifically focusing on the rights of indigenous peoples 

namely the 1957 International Labour Organization (ILO) Convention No. 169 on Indigenous and Tribal 

Peoples, in its Article 14 in particular, states that: The rights of ownership and possession of the peoples 



concerned over the lands which they traditionally occupy shall be recognized. In addition, measures shall 

be taken in appropriate cases to safeguard the right of the peoples concerned to use lands not exclusively 

occupied by them, but to which they have traditionally had access for their subsistence and traditional 

activities. It is also stated in Article 15 that: The rights of the peoples concerned to the natural resources 

pertaining to their lands shall be safeguarded.  

The Convention No. 107 was then followed in 1989 by the ILO Convention No. 169 concerning 

Indigenous and Tribal People in Independent Countries. It presents the fundamental concept that the way 

of life of indigenous and tribal peoples should and will survive, as well as the view that indigenous and tribal 

peoples and their traditional organizations should be closely involved in the planning and implementation of 

the development projects that affect them, included the development of community forestry management 

(Asian Development Bank 1999, 15).  

 

Community forestry has defined as any situation which intimately involves local people in a forestry 

activity (FAO, 1978). In broad terms, community forestry refers to forestry development and conservation 

activities that involve local communities in varying ways and degrees in improving their own welfare 

(Salazar 1993, 205. In other words, community forestry may be defined as referring to any situation which 

closely involves local people in forestry or tree growing activities for which people assume responsibilities 

and from which they derive direct benefits through their own efforts.  

In relation to issues of authority that exist within community-based forest management (CBFM), 

community forestry has been defined as the control and management of forest resources by the rural 

people who use them especially for domestic purposes and as an integral part of their farming system. 

Community forest is defined as an area where people from local communities agree to protect and grow 

trees, and collectively to maintain there trees and the other flora and fauna that they support. A traditional 

community forest is organized to conserve and manage the forest area. The organization has full authority 

to decide on the rules and regulations for common users. The purpose of this kind of forest management is 

to respond fairly to the needs for survival of members of each community (Puntasen 1996, 76).      

In fact, community forestry are clearly not solely for the purpose of conservation of natural 

resources. More importantly, their main purpose is for forest resources to be used fairly and efficiently by 

members of the community. Therefore, community forestry programs are associated with growing trees for 

the benefit of the people in the immediate vicinity and envisage increasing productivity and raising village 

income. In totality the program offers a tree based environment, an environment for land transformation, 



production, and for strengthening the local economy and increasing employment opportunities. 

Functionally, community-based management systems and the property rights that they establish and 

support draw their fundamental legitimacy from community in which they operate rather than from the 

nation-state in which they are located. In other words, community-based management 

Even at the end of the twentieth century, indigenous resources use practices have not 

disappeared, instead many Southeast Asian communities are adapting their resource use systems to 

changing social and political conditions and market trends. While greater emphasis is being addressed on 

commercial forest products, subsistence goods still remain a significant if not dominant role in local 

management activities.  

Although most Southeast Asian governments give little recognition to communal resource 

management institutions, traditional community leaders and their members continue to play important role 

in guiding the use of farmlands, water resources, pasturelands, and forest. In Laos and Indonesia, for 

examples, more than 80 percent of all forestlands remains under indigenous system of management. The 

local communities retain control over substantial tracts of forest often operating alongside commercial 

enterprises. In other words, these indigenous patterns of stewardship of the natural environment exist in the 

shadow, however, as they given little or no recognition under the land laws and policies in most Southeast 

Asian nations (Lynch and Talbott 1995). 

In the last three decades, it could witnessed that indigenous peoples’  knowledge and rights as well 

as their roles in managing and conserving forest land and other forest resources is being acknowledged 

and recognized throughout the world (European Alliance with Indigenous Peoples 1995, 4). Since the late 

1970s, the national governments and donor agencies have begun to serve a special attention and respect 

to forest-dependent people and particularly indigenous communities in Southeast Asia region (Poffenberger 

1999, 19).   

This section attempts to examine on how the governments of the three Southeast Asia countries 

namely Thailand, Malaysia, and the Philippines recognize and regulate the indigenous people rights on 

forest lands and access to forest resources within their own national policy and regulation with regard to 

community forestry development in the respective country.    

 

THAILAND 

Thai State policy and regulation of land and forest use has been evolving for centuries. During the 

Sukothai Period (1238-1350), land law centered on the 1292 inscription of King Ramkamhaeng, and during 



the Ayutthaya Period (1350-1767) it was based largely on the Land Code of 1360. In this period, people 

were few and resources were plentiful, and the central focus of government was on control over people 

rather than land.  

Since the early Ayutthaya period, successive Thai monarchs faced the challenge of controlling the 

region which still heavily forested but largely underpopulated (Hafner 1990, 69). Since then, however, 

social, economic, and institutional changes have substantially altered the human-environmental balance. 

During the Rattanakosin Period (1782 to the present), however, as colonial power extracted timber from 

neighboring countries, the commercial value of forest resources increased rapidly, especially in the 

northeast teak forests Until the end of the nineteenth century, land-use rights were allocated by still 

relatively autonomous local nobilities, many of whom began profiting from logging contracts with European 

companies. (Leungaramsri and Noel Rajesh 1992,  22).  

The central government watched these developments, and under the administrative reforms of 

King Chulalongkorn (Rama V) employed the British forester H. Slade to study the situation. Based largely 

on Slade’s recommendation, the Royal Forestry Department (RFD) was established 1896 to accomplish at 

least three main goals: (1) to regulate harvests of valuable tree species, primarily teak; (2) to capture a 

portion of the benefits from tree harvest for the central government through royalties and taxes; and (3) to 

assist in consolidation of central authority over regional nobilities (Pragtong and David 1990, 168; 

Contreras 2003, 58). 

Initial government mandates for the RFD focused on the regulation and taxation of valuable 

commercial species. Forest legislation began in 1897 with forest and teak tree protection acts, followed by 

an act prohibiting illegal marking timber. In 1899, forest ownership was formally claimed by the central 

government, and teak extraction without payment of royalties was prohibited. The RFD personnel 

performed primarily regulatory duties, as officers selected and girdled trees to be harvested, and inspected, 

measured, and taxed logs as they were transported from the forest down to major river systems to port 

cities, especially Bangkok, for export. 

At the end of World War II, 60 percent of Thailand’s land area of 513,115 square kilometers was 

believed to be forested. In between of 1945 and 1975, forest cover declined from 60 percent to 34 percent 

on the nation’s land area and the rate of forest degradation over this period has been placed at 333,000 

hectares per year.  Between 1981 and 1985, Thailand had the highest annual rate of deforestation in 

Southeast Asia and ranked third behind Indonesia and Malaysia in the area of tropical forest resources lost 

over this period. The first symptoms of this problem were rising tenancy rates, shortages of arable land, 



and the conversion of marginal land to agriculture in the central region and  particularly in the Northeast.  

The introduction of new cash crops such as kenaf and cassava has also served to accelerate 

deforestation. The fact that expanded cash cropping in the Northeast in at once a result of market and price 

incentives and a cause of increasing degradation and deforestation of forest lands in the region. Besides, 

commercial timber exploitation, combined with land clearing both by local and migrant farmers, reduced 

forest cover by one-half over the next thirty years. In short, population growth, forest clearance for 

agriculture, logging concessions and illegal timber harvesting, infrastructure development,  encroachment 

by farmers to plant cash crops, and the collection of forest products by the rural population have all 

contributes substantially to the depletion of forest resources particularly in Northeast Thailand (Thai 

Forestry Sector Master Plan Volume 5 1993, 17).   

Therefore, the Thai government has long expressed a goal of maintaining at least half of the 

country under forest cover. Until the 1940s it appears this goal was never seriously threatened. In the 

following decade the government revised forest law, updated the land codes, and simplified reserved forest 

legislation to strengthen its ability to protect, preserve, and manage national forest resources. In the first 

five-year development plan (1961-1966) as national policy was adopted of retaining at least 50 percent of 

the nation’s land area in forests. In 1962, Royal Forestry Department surveys indicated that 57 percent of 

the country’s land area remained in forest and, as recently as 1975, government  officials stated publicly 

that adequate forest lands were available for new cooperative land settlements (nikhom), expansion of 

cultivated area, and population resettlement.  In the fourth five-year development plan (1977-1981), 

however, due to continued forest depletion, the target level for forest lands was revised to 37 percent. The 

same policy was also stated  in the sixth (1987-1991) and the seventh (1992-1996) national economic and 

social development plan (Pragtong 1993, 115). 

The commercialization of timber harvesting significantly influenced the creation of the Royal 

Forestry Department (RFD) and subsequent forest policy and legislation (Hafner, 1990:79). Until the late 

nineteenth century, the cutting and collection of timber or harvesting of forest resources was, except for 

teak, unregulated.  The RFD , the basis for modern institutions for forest management and policy, was 

created in 1898 in response to concerns over the commercialization of teak production and weak 

administrative and tax controls on teak harvesting in Thailand. The policy embodied in the Forest 

Preservation Act of 1879 emphasized protection and management to increase production, supervision and 

administration of forest resources by the RFD, definition of forest rights,  and the collection of revenues and 

control of non teak transit. During the decade following the 1932 transformation of Thailand into a 



constitutional monarchy, more fundamental change began to occur. The RFD was reorganized 1935 to 

include four technical divisions with duties related to forest control, silviculture, forest products research, 

and  forest schools.  

 

It was regulated that the RFD had no control over the exploitation of non teak forests, however, 

until the Forest Conservation Law of 1913 and the Forest Act of 1949 and the 1960 Forest Act were 

enacted. Legal reform began in 1936 with revision of the existing forest acts. Permanent production forest 

reserves were first authorized the 1938 Protection and Reservation Forest Act. Other forest laws were 

revised in the 1941 Forest Act and its amendments in 1948 and 1951. In 1947, a separate RFD forest 

production unit known as the Forest Industry Organization (FIO) was established. In apparent conjunction 

with those legislations mentioned above, in 1954 the Forest Police and the Forest Protection Units firstly 

created within the RFD.  

In 1964, the Royal Thai Government passed the Forest Reserve Act (FRA), establishing forest 

reserves throughout the country. Consequently, the million families living within the forest reserve areas at 

the same time were thus classified as ‘ illegal settlers’ . Hence, the FRA had little impact on forest protection 

because large portions of many forest reserves had already been encroached on by farmers in search of 

land and forest-dependent communities, most of them were indigenous people who live within the reserved 

forests for generations. 

In 1975, the Thai Cabinet granted amnesty to all illegal residents of national reserved forests by 

authorizing the RFD, with the intention of (1) supporting national security policy concerned with suppressing 

community insurgency and influence, especially in areas of reserved forest, (2) consolidating the forest 

resident population in villages where they could be better insulated from communist subversion, (3) 

addressing the problems of illegal forest encroachment and degradation, and (4) pursuing development 

and forest management programs consistent with these conditions (Hafner 1990, 82). 

A second Thai Cabinet decision in 1975 authorized the RFD to develop programs for improving the 

management of illegally occupied and degraded forest lands. As such, the National Forest Land 

Management Division (NFLMD) was established within the RFD to design and implement these programs, 

one of which, the Forest Village Program (FVP). Key elements of the forest village strategy include granting 

use rights rather than title to forest land, providing village infrastructure and services, and developing 

cooperative, credit, and agricultural extension programs. In 1979, the RFD promoted the National Forest 

Land Allocation Program (Sit Thi Thamkin/STK – ‘right to harvest’) and Land Certificate Program. These 



two forest land management programs grant land use rights to illegal forest residents, create permanent 

home settlements to prevent further land encroachment, and encourage reforestation of degraded forest 

areas (Chamruspanth, 1993, 89). 

The military government supported the centrally organized forest village concept, which was 

extended in the Watershed Management Division’s Hilltribe  Forest Village Program in 1977. By 1978, this 

was formalized in a forest village program under the Local Development for Security  Project. Thai army 

launched the ‘Green Northeast’ (Isan Khieo) project, which aims to rehabilitate environmental resources, 

raise incomes of the forest-dependent people, and improve the standard of living throughout the region by 

allowing the army to facilitate and integrate programs that other government agencies have pursued for 

decades. Despite numerous efforts made by the RFD, villagers and outsiders (i.e. traders and government 

officers) continue to encroach on forest reserves. In addition, social problems and conflicts have occurred 

among the settlers due especially to ethnic and cultural differences. There have been few initiatives to 

resolve these social and cultural  as well as security problems (Buergin 2000). 

In the early 1980s the RFD initiated several social forestry projects to address these situations. In 

1987, the Thailand Upland Social Forestry Project (USFP) was started as a collaborative effort between the 

RFD and Chiang Mai, Kasetsart, and Khon Kaen universities, with financial and technical support from the 

Ford Foundation. The primary aim of the project is to develop practical field methods that facilitate RFD – 

community collaboration in land use management planning that satisfies local needs and national resource 

management policy objectives. At the local level, the RFD is formulating mutually acceptable land use 

plans with local communities while exploring the potential for community management of nearby reserved 

forests. 

Finally, in November 1988, an unusually heavy rainstorm in the Southern of Thai induced a wave 

of floods and landslides, destroying villages and leaving more than 200 dead. Extensive media coverage 

linked the tragedy to encroached and deforested watershed headlands because of the extent of forest 

destruction resulting from illegal logging and concession abuse. As a result, in January 1989 a national 

logging ban declared by the Thai government on commercial logging in reserved forests, and promised to 

revoke all concessions in January 1989 (Leungaramsri and Noel 1992, 22).    

This logging ban marked an important policy shift towards greater emphasis on the involvement of 

local communities in forest management activities. With logging concession revoked, attention is now 

focused on the millions of villagers living within reserved forest boundaries for years. It is a primary task of 

the RFD to find innovative solutions to deforestation problems in policies have been set up by the 



government that legitimized the expansion of communities into forest reserve, particularly in Northeast 

Thailand. These included the establishment of the National Forestland Management Division (NFLMD) in 

1975 within the RFD to administer the Forest Village Program and the National Forestland Allotment (STK) 

Land Certificate Program. These initiatives hoped to limit forestland degradation, restrict illegal 

encroachment on reserved forestlands, consolidate residents into permanent settlements, and further 

national internal security. 

The North possesses a much larger proportion of forest that other regions of Thailand. Most of the 

forest that retains good forest cover is located in the uplands and highlands. Ethnic minority groups in the 

region use and depend their subsistence on forest resources for generations. Long-term rotational system 

of agriculture, such as practiced by the Karen, regulate the opening of new forests to ensure that secondary 

forests are established on fallow fields. Over the last decade there has been increasing tension between 

the ethnic minority groups and the government that seeking to establish new protected areas and remove 

local communities out from the forest boundaries.  

The policy commitment to conservation is reflected in the 1993 Forestry Master Plan that 

mandating 42 national parks and 31 wildlife sanctuaries to be added to the 119 existing conservation areas. 

Since many of the area for the new national parks and sanctuaries are located in the north, the implications 

for the uplands communities are immense. Consequently, up to 53 percent of the forestlands in the north 

could be declared off limit for hunting, agriculture, and other traditional resource uses. Most of the highland 

inhabitants are ethnic minority farmers, many of whom naturally lack Thai citizenship. In fact, this recent 

policy trend to be in conflict with other RFD departments that are promoting community forestry 

management, where participation  of the local communities in forest management activities is being 

encouraged under decentralized governance programs. 

Local leaders have played a large role in stimulating community interest in addressing resource 

dispute, often relying on traditional institutions and communication channels. Local initiatives focus on 

negotiating specific resource use rules, rights, and agreements among a group of neighboring villages, 

including the banning of logging, regulating hunting, placing tighter controls on burning, and prohibiting 

chain saws. Inter-village meetings have assisted strengthen customary practices of conflict resolution and 

clarifying territorial boundaries. 

During the early 1990s, some uplands communities under threat of resettlement began organizing 

into more effective, multi-village networks to resist government programs. In 1994, Thai policy makers 

postponed a number of community relocation projects due to the protest movement organized by 



communities and media opposition. Fundamental disagreements within the Thai society concerning the 

rights of ethnic minorities namely indigenous people have slowed progress in developing a clear forest 

management policy in the north. Community forest management groups, however are still not officially 

recognized by the government, and indigenous rights over forest resources remain insecure concerning 

their future. In March 1998, 56 upland farmers, all from ethnic minority groups, were illegally arrested on 

charges of setting forest fire during the drought. 

Since the early 1990s, the RFD in collaboration with university researchers, and NGO members 

began to formulate draft of Community Forest Act in order to solve the problems of forest resource 

management in the country. After nearly a decade debate, the law is now waiting ratification by the current 

Chaun II Cabinet.  While the proposed act has not yet been approved, the concept has gained legal 

support under the new constitution and decentralization laws. The 1992 Tambon Administration 

Organization (TAO) Act strengthens the role of village (tambon) government in forest use and planning 

decision making (Puntasen 1996).  

At present, the Royal Forestry Department (RFD) has been promoting a new forest law namely the 

Community Forest Act that provides community rights for the large number of communities living on forest 

land that depend on forest products, as well as authorize some forest communities independently to 

protect, manage, and use forest resources in designated areas. It will give people in the community a 

‘sense of belonging’  to community forest and a sense of responsibility for protecting and improving forest 

resources.  

 The definitions used in the proposed act: Community Forestry means ‘forest land or national 

reserved forest land that has been previously designated under the Forest Act and National Reserved Act, 

and which is designated as community forestry under this act; Village Committee means ‘a village 

committee that has been appointed under the Local Administration Act, including the village committee 

which is set up pursuant to this act’. It is required that an area to be established as a community forest must 

be located near the concerned village. In short, the draft of Community Forest Act (CFA) proposed by the 

RFD will provide forest villagers with the necessary rights. The act will encourage people to get involved 

and take responsibility for forest ecosystems and be willing to protect and manage forest as sustainable 

resources for themselves (Attanatho 1993, 97).  

According to Section 4 of the draft CFA, forest land that village committee requests for community 

forest must be land that has been previously designates as forest land under the Forest Act of 1941 of the 

1964 National Reserved Forest Act. Land in national reserved forests that can be designated as community 



forest should be in the degraded areas that are unsuitable for cultivation or other agricultural activities will 

come under government reforestation projects, or may be leased by any person or corporation wanting to 

replant trees. In addition, small patches of forest areas scattered around villages that are used for purposes 

such as grazing land, sacred areas, cemeteries, sources for wood, fuelwood, or natural food, and which are 

being protected and conserved by the villagers, should also be designated as community forest.  

Those of community-oriented policy and legislation within forestry development in the country were 

expression of the implementation the 1997 Constitution of Thai which clearly stated that traditional 

communities have the right and duty to manage resources where they live. The government of Thai has 

been willing to give more authority to local people, indigenous communities and forest-dependent people in 

particular, so that they are able to benefit from the forest and contribute to forest conservation and 

improvement.  In short, the government hopes that the new Community Forest Act will make people 

perceive the value of forest and natural resources and also involve them in resource management and 

conservation. 

 

MALAYSIA 

Malaysia’s forests essentially comprise of an evergreen rainforest with several different kinds of 

natural forests, raging from beach and lowland rainforests to montane forests. In terms of forest formation 

Peninsular Malaysia is part of the Indo-Malayan rainforests, and forms part of the Malesian floristic region. 

Slightly more than a quarter of Malaysia’s total land area is categorized as being under Permanent Forest 

Estate (PFEs). In the peninsula, about 77 percent of the total forest area is classified as such: in Sabah, the 

ratio is 75 percent, while in Sarawak, it is only 52 percent.  

As with land and other natural resources, forestry is under the jurisdiction of state government. 

Thus, the main policies and institutions are reflective os state government attitudes. Forest management 

policies and legislations have different impacts in Peninsular Malaysia, Sabah and Sarawak prior to end 

since integration into the Federation of Malaysia in 1963.  

There have been a number of initiatives to define and implement federal forestry policy. Federal 

forestry policy and related institutional initiatives did not really develop until the 1970s. In 1971, the federal 

government set up the National Forestry Council (NFC) to serve as a forum for discussing and coordinating 

forestry policies in the peninsula. The NFC comprises the chief ministers of all states in the peninsula as 

well as the relevant federal ministers (FAO nd., 62).  

At the end of the decade, concern over the extent of logging and un- sustainability of such 



practices resulted in the NFC issuing the National Forestry Policy (NFP) in 1978. The NFP was 

subsequently translated into federal legislation in the form of the 1984 National Forestry Act (NFA).  Some 

salient features of the NFP have included: establishment of the permanent forest estate, ensuring the 

security of forest against destruction, practicing sound forest management, encouraging multiple uses of 

forests, promoting efficient, integrated timber industries, employing scientific principles and appropriate 

technology, upgrading forest research, education and training, promoting sound development of forest 

trade and commerce, and promoting public awareness of forestry issues. 

It may be argued that the objectives of the NFP were geared to the commercial utilization of forest 

resources. Therefore, it established the concept of the PFE to ensure that sufficient forest areas are 

available for timber production, while maintaining protected zones such as to safeguard water supply. 

Forest management system have been devised and adapted to achieve the objectives of the NFP. These 

have included incorporating the Malayan Uniform System (MUS) and the Selective Management System 

(SMS) for lowland and hill forest respectively. 

Developments in 1994 reflected two contradictory strands in forestry policy i.e. (1) the Forestry Act 

was amended to provide for greater enforcement powers against illegal loggers and others who contravene 

the law, and (2) in November of that year, the federal minister responsible for forests, the Minister of 

Primary Industries, indicated that he would like to see State Forestry Development Corporation (SFDC) 

functioning like State Economic Development  Corporations in order to bring about forestry development 

through greater commercialization of the resource (Jomo K.S. et.al., 2004:47). 

Apart from the National Forestry Act of 1984, the government has passed a number of other Acts 

that directly affect deforestation and land clearing. Some legislation has been enacted specifically to protect 

particular designated areas, and to put into place a system of national parks, wildlife reserves and 

sanctuaries, and virgin jungle reserves. Thus, under the National Parks Act 1980, national parks could be 

created with the consent of the federal and state governments, and under the Protection of Wildlife Act 

1972, wildlife and birds sanctuaries could be created. These two categories form what is sometimes 

referred to as ‘ totally protected areas’ . 

Other legislation, including the Land Conservation Act 1960 and the Environmental Quality Act 

1974, aims to provide some environmental protection. The 1960 Land Conservation Act seeks to control 

soil erosion due to the development of highlands. The 1974 Environmental Quality Act has a number of 

clauses relating to the best type of environmental practices and management, while the Forestry 

Department in the peninsula has also develop specific regulatory guidelines for road construction, logging, 



and soil erosion control near rivers. 

At the state level, forest departments answer to both federal and state governments on different 

matters. The federal government is concerned with management of the resources, while the state 

governments are concerned with operations and enforcement, as well as revenue or royalty collection.  

Hence, while the state governments collect some royalties from timber concessionaires in the logging 

industry, the federal government collects timber export duties and income taxes from timber firms which 

extract and process logs. 

With regard to the federal institutions with regard to forestry and agriculture, the major agencies 

under the Ministry of Primary Industries dealing directly with forests are the Department of Forestry (DF), 

the Forest Research Institute Malaysia (FRIM), and the Malaysian Timber Industry Board (MTIB). The DF is 

concerned with the upstream end of the forest industry with the production of timber within parameters set 

by the NFC. This includes monitoring logging operations and enforcement of legislation. The FRIM is 

concerned with research and development (R&D), as well as information gathering and dissemination 

about the forest sector. As its name suggest, the MTIC is more concerned with the downstream end of the 

industry, being partly responsible for promoting Malaysian timber products, both domestically and 

internationally.     

In Sabah and Sarawak, the respective state governments have parallel institutions, laws and 

policies that deal with the management, conservation, protection and use of forestry resources. In Sabah’s 

case, responsibility for implementing forestry policies is divided among different institutions, such as the 

Sabah Forest Development Authority (SAFODA), Sabah Rural Development Authority, and the Chief 

Minister’s Office (Gillis, 1988:127). While in Sarawak, the Forestry Department has solely responsibility, 

which the Chief Minister has usually overseen by appointing himself Forestry Minister. 

In both Peninsular Malaysia and Sarawak, the forest area declined by almost 50 percent between 

1971 and 1989. In the case of Sabah, the area still un-logged 1989 was less than 20 percent of that 

available in 1971, indicating that Sabah had logged out most of its forests in the interim. The temptation for 

state government leaders to exploit their natural resources, both for official revenue and private gain, has 

been strong. In addition, there is likely to be pressure to increase timber export revenues in time of crisis, 

as during the recession of the mid-1980s. None of the three regions have been practicing sustainable 

forestry. Clearance of forest areas for agriculture and other land-use purposes logging has had serious 

consequences for forest degradation in the country. Besides, the decline of forest areas has been closely 

associated with the expansion of plantation, particularly rubber (during 1908 -1932) and oil palm (during 



1966 -1984)   (Jomo K.S. et.al. 2004:52).  

Forest degradation due to exploitation of timber resources has led to very pessimistic forecast 

about the future of Malaysia forests. Yet, while degradation has been happening, the NFC as well as state 

and federal forest officials have been promoting various forestry policies to practice sustainable forestry in 

the country. It has been argued that traditional community forestry practiced by local communities for years 

within the forest represents a sustainable approach to forestland use and utilization. In its traditional form, 

community forestry has been practiced in the regions for generations. Generally, the traditional form 

community forestry involves the planting of fruit trees and other food crops together with some timber 

species within the forest areas. 

One of the earliest community forestry programs that introduced by the Forestry Department in 

Peninsular Malaysia was the establishment of 133 hectares of teak (Tectona grandis) plantation in Mata 

Ayer Forest Reserve, Perlis, which was planted under the taungya system in the early  1950s. The cash 

crops planted by the farmers were mainly paddy and tobacco. This project was later followed by planting of 

about 200 hectares of Yemane (Gmelina arborea) intercropped with tobacco, in North Perak between 

1954-1960 (Freezailah and Sandrasegaran, 1966).  

The largest taungya planting in the country was undertaken in Kenaboi Forest Reserve, Jelebu 

District and in Gallah and Setul Forest Reserves, Seremban District in Negeri Sembilan. During 1968-1974 

a total of 780 hectares involving 14 compartments were planted with both indigenous and exotic species. 

The main indigenous species planted were meranti tembaga (Shorea leprosula), meranti kepong (Shorea 

ovalis), meranti rambai daun (Shorea accuminata), meranti sarang punai (Shorea parfolia), kapur 

(Dryobalanops aromatica), meranti seraya (Shorea macroptera), kelampayan (Anthocephalus chinensis), 

merati melantai (Shorea macroptera), surian (Toona sureni). The only exotic species planted in Kenaboi 

Forest Reserve was mahagony (Swietenia macrophylla). In Gallah and Setul Forest Reserve the taungya 

planting was mainly comprised of several kinds of pinus trees. In the state of Sabah and Sarawak some 

form of traditional community forestry has existed for a long time. The activities are largely practiced by 

natives on the land they farm and occupy under the indigenous customary rights (Ismail 1993, 179). 

In 1977, the National Forestry Policy (NFP) was accepted by the National Forestry Council (NFC), 

and later endorsed by the NFC by 19 April 1978. The acceptance of this forestry policy was a major 

breakthrough to strengthen the institutional base and enhance the collaboration and understanding 

between federal and state governments in the field of forestry sector development consistently with the 

progress and aspirations of the nation as a whole. The salient points of the NFP are addressed: (a) to 



dedicate as permanent forest estate sufficient areas of land strategically located throughout the country, in 

accordance with the concept of rational and use protective forest, productive forest, and amenity forest; (b) 

to manage permanent forest estate with objective of maximizing social, economic and environmental 

benefits for the nation and its people, in accordance with the principles of sound forest management.  

Although the NFP have no specific policy statement pertaining to community forestry, but in fact  

the community forestry objectives were clearly promoted under the policy statement of amenity forest 

development which mentioned as follows: (a) to promote active local community involvement in various 

forestry development contract projects and to maintain their involvement in agroforestry programs; (b) to 

develop a comprehensive program in community forestry to cater for the needs of the rural and urban 

communities; and (c) to promote education in forestry and undertake  publicity and extension services in 

order to generate better understanding of community  forestry to cater the needs of the rural and urban 

communities. At the same time, the National Agricultural Policy formulated 1984 also provides the 

mechanism for the integration of agriculture and forestry activities within the forestlands. 

In order to implement the policy objectives concerning community forestry in Peninsular Malaysia, 

a number of strategies have been formulated under the Eighth Malaysia Plan (2001-2005). There are at 

least three mainly strategies which relate to community forestry development i.e. (a) integration of forestry 

with agriculture in rural development to enhance environmental stability, (b) promotion of forestry for people 

to improve socio-economic benefits and the quality of life, and (c) intensification of forestry extension 

services to enhance better knowledge and understanding of the forestry sector by the people (the Eighth 

Malaysia Plan 2001-2005).  

Community forestry program is being implemented in the form of rural forestry and agroforestry 

projects both at the federal and state level. The rural forestry is popularly known as village forestry, 

whereby forest trees with nutritious fruits are planted near forest fringes within the locality of rural 

communities. These projects involve participation of the rural communities especially the rural people living 

along the fringes of the permanent forest estate, the areas of which are highly susceptible to encroachment 

by the local people. The villagers are encouraged to plant forest trees, the seedlings supplied by the 

Forestry Department, or are employed by the Department to plant on plots of sizes ranging from 20 to 40 

hectares. Thus, besides providing work for the local people, the projects gave the additional income for the 

villagers, while simultaneously inculcating the need to conserve and protect the forests.     

In Sabah, several efforts have been set up to introduce the concept of community forestry into the 

mainstream of rural activities in an effort  to control and stop the practice of shifting cultivation. A number of 



community forestry projects have been formulated and implemented in the region. Those are the Sabah 

Forestry Department Community Forestry Projects, the Sabah Forest Development Authority (SAFODA) 

Forest Settlement Projects, and the Sabah Forest Industries (SFI) Smallholder Tree Farming Projects. 

While in Sarawak, the Sarawak Forestry Department has tried to implement various projects in to control 

shifting cultivation practices within the forest reserves in the region. In an effort to further curb 

encroachment and rehabilitate the existing shifting cultivation areas, the Sarawak Agroforestry Projects in 

the affected areas were implemented by the Forestry Department with the purpose of providing a more 

permanent and sedentary livelihood for the shifting cultivators, all of whom are the orang asli that is Malay 

words for aborigines or indigenous people that living within the forest as forest-dependent communities for 

generations.  

In terms of forestry legislations that had ever been established in the country, it is documented that 

during the British colonial period, there were two forest enactments and rules that formulated and enforced 

throughout the Federal Malay States (Perak, Selangor, Negeri Sembilan, and Pahang). These were the 

1918 Forest Act and the Forest Act of 1934. Since the formation of Malaysia in 1963, the national forestry 

policy and all forest operations in the country have been supported by the 1984 National Forestry Act (Act 

313) and the Wood-Based Industries (State Legislatures Competency Act of 1984 (Act 314). In relation to 

forest resource utilization by local communities namely the orang asli (Malay word for aboriginal people or 

indigenous people), the National Forestry Act of 1984 (amended in 1993) had principally the characteristic 

of reducing and ignoring the indigenous rights in terms of forest lands use and access to forest resources 

(Fui and Parid 2003, 131).  

In the sense of the existing indigenous people in Malaysia, in 1954 the British colonial 

administrators enacted the Aboriginal People Act of 1954 (Act 134). The Act has been considered as to 

provide the protection, well-being and the advancement of the aboriginal peoples of West Malaysia which 

means the recognition of a distinct tribal division of aborigines as characterized by culture, language or 

social organization and include any group which the State Authority may, by order, declare to be an 

aboriginal ethnic group.  

In one hand, in the Article 10 (1) stated that: An aboriginal community  resident in any area 

declared to be a Malay Reservation, a reserved forest or a game reserve under any written law may, 

notwithstanding anything to the contrary contained in that written law, continue to reside therein upon such 

conditions as the State Authority may by rules prescribe. But, on the other hand, it is also stated in the 

Article 10 (3) that: The State Authority may by order require any aboriginal communities to leave and 



remain out of any such area and may in the order make such consequential provisions, including the 

payment of compensation, as may be necessary. 

For the purpose of controlling and managing the life of aboriginal communities throughout the 

country, the government established the Jabatan Hal Ehwal Orang Asli (JHEOA) that is Department of 

Aboriginal Affairs   under the Ministry of  Home Affairs (formerly the Ministry of Interior) in 1954 (Hooker 

1996, 26).  The Aboriginal Peoples Ordinance of 1954 (later revised as the Aboriginal Peoples Act of 1974) 

is unique in that it is the only piece of legislation that is directed at a particular ethnic community. In this 

respect, the JHEOA is the only government department overseeing a particular ethnic group of Peninsular 

Malaysia (Nicholas 2000, 82).  

In Article 153 of the Malaysian Constitution mentioned: It shall be the responsibility of the Yang di-

Pertuan Agong to safeguard the special position of the Malays and natives of any of the State of Sabah and 

Serawak and the legitimate interests of other communities in accordance with the provisions of this Article.  

It is, therefore, means that the Government of Malaysia has an official duty to serve protection and 

recognition for the indigenous people rights, particularly on forest lands utilization and access to forest 

resources for their daily life and survival in the era of development.   

 

THE PHILIPPINES 

The Philippines is an archipelago with over 7,000 islands, the largest one is Luzon to the North and 

Mindanao in the South, which constitute 68 percent of the land area.  Most islands in the chain have 

mountainous interiors rising from 1,000 to 2,500 meters above sea levels. This topography support diverse 

forest ecosystems, as well as causing violent hydrological patterns that can promote severe erosion if 

forest cover is removed. 

Over the past two decade, the Philippines has been a leader in Southeast Asia in initiating and 

formulating innovative community forestry policy and programs and legislation as well. Through a variety of 

tenure mechanisms, including individual, community, and indigenous people’s stewardship agreements, 

millions of hectares of designated public forestlands have been placed under local management. Progress 

in transferring stewardship rights to millions of uplands residents is the combined efforts of many committed 

government planners, NGOs, development agency staff, and university-based researchers, threatened by 

changing political environment and outside economic interests (Poffenberger 1999, 49).  

Historically, since the enactment of the Spanish Maura Law in 1894, the Philippine state has 

claimed approximately two-thirds of the country’s area as public forest lands. In the 1900s, there were three 



legislations which affecting the Philippines as a whole with regard to lands and resources enacted during 

the American colonial period namely the Public Land Act of 1905, which declared as public land all land not 

registered under the Land Registration Act of 1902, and the 1905 Mining Law, which declared all public 

lands in the country to be free and open for exploration, occupation, and purchase by citizens of either the 

United States or the Philippines (Gibbs  et.al. 1990, 253).  

It was documented that forests covered about 70 percent of the Philippines land area in 1900s. A 

century later, the nation is of the most severely deforested countries in the region of Southeast Asia. The 

destruction of the Philippine forest is even more tragic considering the human and ecological impact to 

more than 2 million plant species and over 100 diverse cultures. Deforestation from agricultural land 

clearing, mining, and commercial logging has brought a consequence of degraded watersheds, massive 

soil erosion, and depletion of soils and nutrients, silted waterways, and people driven from their forest 

homes and deprived of their dignity. 

After steady loss of forest throughout the era of American colonial rule, deforestation was 

accelerated under the Marcos government with expansion of largely commercial logging and the extension 

of estate crops. In the 1950s and 1960s it is reportedly that the deforestation rate averaged 240,000 

hectares per year. This increased to 210,000 hectares a year in the 1970s and early 1980s. In 1960, 

approximately 45 percent of the country possessed forest cover. By 1970, the forested area had declined to 

34 percent, falling to 27 percent in 1980 and then only remains 22 percent in 1987 shortly after the end of 

the Marcos administration. In the late 1980s, 24 of 34 islands that had been densely forested at the 

beginning of the century had less than 10 percent forest cover. 

Deforestation in the Philippines and the displacement of millions of upland residents has been 

linked to government corruption and development policy failures. The exploitative logging practices of 

concessionaires set an example of unsustainable resource use for poor migrants who followed logging 

roads into the uplands. The financial returns from logging were concentrated in the hands of a small group 

of elite families. Between 1972 and 1988, the Philippines logging industry is estimated to have generated of 

US$ 43 billion from the cutting of nearly 9 million hectares of forest (Poffenberger 1999, 50). 

Until the mid-1980s, the Philippine government still emphasized natural resource extraction as the 

primary vehicle for the development of state revenue, and there was little corresponding recognition of the 

socio-cultural and ecological value of the forests. Concern of the human development focused on the 

timber concessionaires , who  were granted special privileges by law to make use of the forests for 

commercial purposes, and to a more limited extent, communal utilization of communal forests  that 



practiced by the indigenous communities for generations. Forest-dependent communities in the uplands 

were not the priority concern in the development policy and programs. Forest dwellers who practiced 

shifting cultivation (kaingin) within the public forests have been controlling and enforcing by the Kaingin Law 

of 1963. 

In 1971, the Kaingin Management and Land Settlement Regulations under the Forestry 

Administrative Order No. 62 was promulgated. A comprehensive census was conducted of all forest 

dwellers to identify the potential beneficiaries and establish the kaingin management plan that was to serve 

as the basis for the development of occupied areas in the forestlands. Similarly, the Forestry Reform Code 

or President Decree (PD) No. 389 was issued in 1974. The Code was directed the Bureau of Forest 

Development (BFD), for now the Forest Management Bureau (FMB), to establish an official  program for 

the settlement of shifting cultivators (kaingineros) occupying the public forest and to implement continuing 

program of kaingin management. The Decree was later amended when the Revised Forestry Code of the 

Philippines was enacted in 1975 under PD No. 705. This further strengthened the management of 

occupancy in forest lands, and a census was carried out of kaingineros, squatters, cultural minorities, and 

other forest dwellers. It required the government to define which lands may be the subject of occupancy, 

prescribed  an agroforestry development program. It also  provided that those  who entered the forest lands 

before  implementation of the Decree would not  be prosecuted and undertook activities. It means that 

under the PD No. 705 the kaingineros and other public forest dwellers were given legitimacy by the state 

regulation (Bacalla 1993, 70). 

As a result of the forestry policy changes, the three communities-oriented programs established by 

the Philippine government were implemented in the 1970s to operationalization the concept of people’s 

participation in the uplands management. Those were the Family Approach to Reforestation (FAR), the 

Forest Occupancy Management FOM), and the Communal Tree Farm (CTF) programs. The FAR program 

set up in 1974 and was designed to help alleviate the living condition of upland farmers and people living 

near the forest lands. The FOM program was launched in 1975 with the purpose of assisting stabilize the 

kaingineros farming systems in ways consistent with sustainable development  and conservation. While the 

CTF program started on  a national scale immediately under the President Memorandum dated 7 

December 1978, the program of which gave priority to the development of denuded forest lands into a 

productive farm lands by the use of agroforestry  techniques.  

In order to develop the Philippine uplands and promote social equity and efficiency in the utilization 

of forest resources, the Department of Environment and Natural Resources (DENR) has given high priority 



to people-oriented upland development programs. These programs include the Integrated Social Forestry 

Program (ISFP), the National Forestation Program (NFP), and the Community Forestry Program (CFP). 

The ISFP was launched on July, 1982 under the Letter of Instruction (LOI) No. 1260 for kaingineros and 

forest-dependent communities. As a national policy, LOI No. 1260 legally recognizes the kaingineros as 

effective agents in food production and in the rehabilitation of the forest lands that they occupy and 

cultivate. The program provides tenurial  security to qualified program participants through a Certificate of 

Stewardship (CS) or Certificate of Community Forest Stewardship (CCFS) for a period of  25 (twenty five) 

years, that can be renewable for another 25 years.  

The NFP was established  in 1986 as the government’s response to the urgent need to rehabilitate 

degraded forest  lands and provide more income to the countryside people particularly forest-dependent 

dwellers in the uplands. The program was declared as a national policy which consist of three major 

components i.e. reforestation, watershed rehabilitation, and timber stand improvement. The component 

program of reforestation focuses on the replanting of denuded forest lands with indigenous and exotic 

species of forest trees, including fruit trees, bamboo, and other species with commercial uses.  In this 

program, upland settler families and diverse organizations (community, civic, religious, local, government, 

and non-government) may enter contracts with DENR to implement a series of activities to reforest 

degraded areas. The contract may also cover community organizing, training, monitoring and evaluation, or 

actual comprehensive site development of a give area. In case of the contract terminates after three years, 

the contractor may apply for a Forest Land Management Agreement (FLMA) over forested areas with at 

least 80 percent seedling survival. Like the stewardship contract under ISFP,  the FLMAs which was 

instituted by DENR Administrative Order No. 71 of 1999, are also for 25 years period, and can be 

renewable for another 25 years. 

Community Forestry Program (CFP) was declared in 1989 with the aim to promote direct 

participation  of local communities in the management, protection and utilization of forest resources. It 

grants the right to residents of upland communities to utilize, process and sell forest products from the area 

in accordance with a management plan submitted  and approved by DENR. The program operates on the 

principle of social justice and resources sustainability by allowing organized upland communities to benefit 

from the remaining forest resources of the country. The CFP was also designed to gradually transfer the 

protection and management of residual forest to organized upland communities. The participating 

communities are awarded a 25 year Community Forest Management Agreement (CFMA), that is renewable 

for another 25 years.      



In the period of Cory Aquino as president of the Philippines, who replaced Ferdinand Marcos 1986 

in the wake of the People’s Power movement, policy of the government began more emphasizing the 

protection of the remaining forests and the promotion of the welfare of upland peoples (Poffenberger 1999, 

51). In the 1987 Constitution explicitly recognized the importance of the environment and the rights of 

indigenous peoples.  

The state shall protect and promote the right of the people to a balanced and healthful 
ecology in accord with the rhythm and harmony of nature (Article II, Section 16). 
 
The state shall recognize, respect, and protect the rights of indigenous cultural 
communities to preserve and develop their cultures, traditions, and institutions. It shall 
consider these rights in the formulation of national plans and policies (Article XIV, Section 
17). 
 

In 1990, the principle of indigenous people’s rights was adopted by recognizing their ancestral 

lands and domains. The new Local Government Code devolved some DENR functions to local 

governments, including the authority to involve communities formally in watershed management. In the 

same year,  the first Certificate of Ancestral Land Claims (CALCs) were issued. In 1991, a ban policy on 

logging in old growth forests was declared by the Philippine Government.   

In the period of President Ramos, which was elected in 1992, the people-oriented forestry  

programs that initiated by Cory Aquino, still to be continued and supported by the National Integrated 

Protected Areas System Act (NIPAS), operationalized the Certificates of Ancestral Domain Claim (CADCs), 

and revised the guidelines for the National Community Forestry Program. The Social Reform Agenda 

(SRA) was launched in 1994 and the first CADCs were issued for the indigenous communities throughout 

the country. Yet, in 1996, a nationally integrated Community-Based Forest Management (CBFM) program 

was formulated with specific guidelines that included community mapping. As such, the Philippines Working 

Group, a policy action group that was formed in 1994, has supported these innovative CBFM strategies.  

By 1997, one million hectares of public forestlands had devolved to indigenous communities 

through CADCs. Besides, the Indigenous People’s Rights Act of 1997 (IPRA) explicitly provided the 

indigenous communities title to ancestral domain and land claims. By the end of the Ramos term, with 2.5 

million hectares under CADC, a people-centered approach was gaining strength. The Aquino and Ramos 

administrations’  strategy for stabilizing the forest ecosystem, as well as addressing equity issues, that 

recognized the rights of indigenous communities and upland dwellers on forest lands and access to 



resources. Although logging and mining concessions continued to operate throughout the country, these 

governments brought a greater environmental issues and rights of indigenous people (Poffenberger 1999, 

51).  

 

CONCLUDING REMARKS 

This study shows that the evolution of policy and legislation on forestry management in Southeast 

Asia have been influenced by the colonial historical background. Therefore, the development of forestry 

policy and legislation in Southeast Asia, and in Thailand, Malaysia, and the Philippines in particular 

originated with colonial governments that considered the forest resources primarily as a source of 

commercial timber. The central principle underlying colonial forest management was the demarcation of 

forest reserves for future production, and the protection of forest reserves against illegal forest utilization 

and encroachment that practiced by indigenous communities and forest-dependent people who living within 

the forest for generations. Consequently, most of policy and legal instruments that shaped and enforced by 

the governments to support the forestry programs and management, strongly directed to control of timber 

production and policing of forest resources. 

As a consequence, during the colonial period, Southeast Asian states began to claim and exploit 

forest resources on a more extensive basis and colonial legislation strengthened state control over the 

forest regions. It is therefore, the establishment of forest and land legislation based on Western concepts of 

state and private control either ignored and displaced, or gave little recognition to the customary rights of 

the indigenous communities on forest lands and access to forest resources.  Control of forest lands use 

and access to forest resources became much more than a state ideology and legal configuration of the 

state in controlling and managing forest resources. 

The study also shows that forestry policy and management in the three Southeast Asian countries 

namely Thailand, Malaysia, and the Philippines are the subject to the influence of political and commercial 

interests of the states. In addition, particularly in Thailand and the Philippines, the forestry policy and 

development are also the subject to the involvement of military. Those dimension of the subjects clearly 

expressed within the substances of laws and legislation as well as forestry institutions that established by 

the governments to support the development of community forestry in the regions. In this sense, in 

comparing those three Southeast Asian countries, the study shows that the Philippines may be the state 

that has a much more progress in formulating and enacted community-oriented laws and legislations 

concerning the recognition and protection the rights of indigenous people, forest-dependent communities, 



forest-dwellers and hilltribes communities on forest lands and access to forest resources.  

It can simply be concluded that the way to the recognition, respect, and enacted of indigenous 

rights within policy and legislation of the state can be achieved through a long path and continued 

struggling of the indigenous people supported by academics, and non-government organizations (NGO’s) 

in the region, as well as foreign foundations and institutions in accordance with the increasingly issues of 

democratization, human rights, environment and natural resources conservation, and social justice 

movements  throughout the world.     
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